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November 16, 1994

The Honorable Carol Browner
Administrator

U.S. Environmental Protection Agency
401 M Street S W,

Washington, D.C. 20460

Dear Ms. Browner:

I am writing to request your review of the inclusion of 28 Pennsylvania counties
in the requirements of the reformulated gasoline program (RFG) under the federal
Clean Air Act Amendments of 1990, and the removal of such counties from inclusion
in the RFG mandate upon your motion, per the authority vested in you under the
provisions of Title I, Part D, Subpart 1, Section 176A of the act.

Currently, the Clean Air Act Amendments require the Pennsylvania counties
of Philadelphia, Montgomery, Chester, Bucks and Delaware to participate in the
reformulated gasoline program, based on that region's "severe uzone nonattainment
area" classification by the Envivonmental Protection A gency. However, the following
28 counties classified as either "marginal" or "mcderate” ozone nonattainment areas
were "opted in" to the program by Pennsylvania Governor Robert P. Casey in 1991
(56 Federal Register 57986 (1991), copy enclosed):

Marginal Moderare
Lancaster York Berks
Adams Cumberland Fayette
Dauphin Lebanon Washington
Perry Lehigh Westmoreland
Northampton Carbon Allegheny
Monroe TLackawanna Aprmstrong
Luzerne Wyoming Beaver
Columbia Blair Butler
Cambria Somerset
Mercer Erie

. Although the discretionary power of Governors to require the inclusion of
additional, non-federaily mandated zeeas it the reformulated gasoline prograin
appears to be provided for in the fedzra! act, I strengly feel that the inclusion of
these particular 28 counties, which ave not classified as "extreme", "severe”, or
"serious" ovone ncnattainment apeas under the act, is excessive, overly
burdenscme, and does little to meaningfuily advance the primary aims of the act.
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Inclusion of "moderate" and "marginal" regions, such as the opted-in 28
counties, in the reformulated gasoline program goes beyond the requirements of the
federal act. Areas classified as such are not included in the act's definition of
"covered areas" for purposes of mandatory participation in the program. Beyond
this technical distinction lies the fact that Pennsylvanians have been hit with a
plethora of federal mandates. I believe it is important to provide for relief where
possible, in order to ensure the success of other, more pressing, programs.

Although I recognize the vital importance and long-range effect of addressing
air pollution concerns in a timely manner, this is not the time to inflict the
reformulated gasoline program on Pennsylvania counties which do not have the same
serious level of air poliution as the Phiiadelphia area counties. Rather, these
counties should be allowed to continue their ongoing and successful efforts to contain
and reduce pollution levels, and to work toward achieving and maintaining
compliance with accepted ambient air standards per the provisions of the federal act,
without the added burden of the reformulated gasoline program. Such clean up and
control efforts are and will continue to be greatly helped by the EPA's enforcement
of the act's pollution control requirements in other states, which currently
contribute large amounts of pollution to Pennsylvania's air.

I request your review and consideration of this situation, and the removal of
these 28 counties from the undue requirement of participation in the reformulated
gasoline program.

Thank you for your time and attention to this request. If I may be of any
assistance, please do not hesitate to call me.

JMS/er
Enclosure

cc: Honorable Robert P. Casey, Governor
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v.3.C. 601(2). In any case. these
regulatory amendments wi!l not have o
significant economic impact on a
substantial numbes of emall entities o3
they are defined In the RPA, § U.S.C.
601-612. These amendmeants will not
cirectly affect any amal! eatity.

In accordance with Executive Order
12291, Federal Regulation. the Secretary
has determined that this regulatory
amendment |s non-major for the
following reasons:

(1) It will not have an annual sffect on
the sconomy of $100 milllon or more.

(2) It will not cause g fmajor increase
in costs or prices.

(3) It will not have significant adverse
efTects on competition, employment,
investmaent, productivity, Innovation, or
on the ebility of Unfted States-based
anterprises (o compste with Foreign.
based enterptaes in domes Uc or export
markets.

The Catalog of Federal Domestic
Assistance program nur=bers are 84.104
and 64.108.

List of Subjects in 38 CFR Part 3

Administrative practics and
procedure, Claimg. Handicapped, Health
care, Pensions, Veterans

Approved: September 24, 1391,

Edward |. Derwinski,
Secreicry of Vaterons Affain.

For the reasont set outin the
preamble. 38 CFR part § is amended as
‘set forth below:

PAST 3—ADJUDICATION

Subpart A—Ponsien Compensation,
and Depmdency and lnmmnlly
Compensation

1. The authority citation for part §,
subpart A, continues to read ae lollows:

Authorily: 72 S:at 1114: 13 vS5.C 20
u=less otherwise aoted

2.1n §3.2. edd new Paragraph (1) and
‘ts 3utherity citation 12 ~sad g3 follows:

$3.2 Perlods of war.

() Parsicn (Ul War Algast 2 1090,
through date to ~e presestod by
Presicential proziamaetion ¢- law.

Authorty: 38 L S.C. 1n(8))

13 (Amenden)

3. in § 3.3(a)(3). second seatencs,
temove the words “and the Vietnam
era”. and Insert. in their place, the
wards . the Vie'nam era snd (he
Pers:an Gulf War".

§f 217 |Amendec)

4.1n § 317, first sentance. remove the
words “ar the Vie:nam era”, and insart,

in thelr place. the words ™ thy Vietnam
sra of the Persian Gulf Was~,

§3.54 (Amended)

5.1n § .54, & new paragrazh
(a)(3)(vil{) is added end the authority
citation at the ead of paragraph (a)(3) is
tevised to read as fcllows:
§ 184 Marriage dates.

l’.] L )

{a] L I

(vilf) Perstan Gulf Waer—lanuary 1,

(AsthaAty:38 LS C 832d}. §34:2]. 838(c),
Hife) s41(N)) -
L] .

[FR Doc. £1-26091 FLed 11-14=53. 848 am]
SRLMG COOt 3300

%

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80
{ARB-FHL-‘OGM}

Regulation of Fuels and Fuel
Additives: Standards tor Reformulated
Gestolne

AGENCY: Environmental Protection
Agency (EPA),

ACTI0: Notice of application for
extension of the Reformulated Casoline
Progrem to Massachugetts and
Pennsylvania.

SUMMARY: This notizs publishes tha
applicalons of the Covernors of the
Commonwealths of Massachysatts and
Pennsylvania to have the prokibiton set
forth (n section 211(k (5) of the Clean
Alr Act as amended by Public Law 101-
549 (the Act) applied in their siales,
Under section 211(k)(8) of the
Adminiszator of EPA shall apply the
prohib(tion against the sale of gasoline
which has not been reformulated to te
leas polluting In an oz0ne neratiainment
area uvpon the application of the
governor of the s:ate in which the
fonattainment erea i located.

PATER: The eflactive data of the
prohiblitions described hereln is January
1, 1085 (see the Supplementary
Information section of today’s notice for
4 discussion of the porsible delay of this
date).

ADDRESSLS: Materials relevani 1o thig -
Notice are contained in Public Docket
No. A-21-02. This dockat Is located in
room M-1500, \Waterside Ma!] [ground
focr). U.S. Environmental Protection
Agency. 401 M Sueet SW,, Waskington,
DC 20489. The dockst may be inspectad
from 8:30 a.m. uat;! 12 noon and Hom

1:30 p.m. untl 3 p.m. Monday through
Fridey. A reasonable lee may be
charged by %PA for copying dockat
materials,

FOR FURTHER INFORMATION CONTACT:
Joanne L Coldhand, U.S. EPA (SDSB-
12), Motor Vehicle Emission Laboratory,
2585 Plymoutt Road. Ann Arbor, Ml
48105, Telephone: (313) 888504

SUPPLEMENTARY INFORMATIO N
L Background

As part of the Clean Alr Act
Amendments of 1990, Congress sdded a
new subsection (k) to section 211 of the
Clean Alr Aot. Subsection (k) prohibits
the sale of gasoline that EPA bas not
certified as reformulated (“coeventional
gasoline”) in the nine worst ozone
nonstlainment areas beginning January
1,1693. To be certified as reformulated a
gasoline must comply with the fsllo
formula requirements: oxygan contant of
at least 2.0 parcent by welght: benzene
content of no more than 1.0 percent by
volume; no heavy mastals (with a

ossible walver for metals othe: than
sad); and the inclusion of deposit
praventing additives. The gascline must
also achieve toxic and volatile organic
compound emissions reductions equal to
or exceeding the more stringent of &
specified formula fuel or ¢ performance
standard. ’

Section 211(k)(10)(D) defires the areas
covered by the reformulated gasoling
program as the nine ozone
nonattainmoent areas having a 1580
population in excess of 250,000 and
heving the higheat 0zons design value
during the period 1887 through 1849,
Applying those criteria, EPA has
determined the nine covered arees to be
the metropolitan areas including Los
Angeles. Houston, New York City.
Baltimore, Chicago, San Dlsgo,
Philadelphia, Hartford and Milwaykes.
Under section 211(k)(10)D) any erea
reclassiiied ap a severe ozone
fonattalnment area under section 181(b)
Is also to be included in the ’
reformulated gasoline program.

Any other ozone nonattainmar.t area
may be included in the program st the
request of the governor of the state in
which the area s located. Section
211(k){6}(A) provides that upon the
application of & governor, EPA shall
apply the prohibition ageinst salling
conventonal gasoline (n any area - the
governor's state which has been
clansified as not attaining the ozo: »
ambient air quality standard. That
subparagraph [urther provides thet EPA
i8 10 apply the prohibition a3 of the date
he “deems appropriate, not Jeter than
January 1, 1603, ar 1 year &fter suca
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application is recelved. whichever is
later.” In sotme ceses the effective date
may be exteoded for such an area ag
pProvided in section 211(k)(8)(B) based
on e determination by EPA thgt thers ls
“insufMcient demestic capacity to

roduce” reformalated gatoline, Finally,
EPA Is to publlsh a governor's
upplication {n the Federal Register.

A published a nolice of proposed

rulsmaking regarding the reformulated
8asollne progrem July ¢, 10 Since that

... lime. an agreemsat on the requirements

wes developed through ulatory
negotiation: an cutling of that agreemant
Is available In the Docket for this
rulemaking. A sapplementa] proposal
more fully describing the Agresment will
be publis{ed 48 toon as ﬁ:ulbla& nl;x.
proposed regulations will describe the
certification for talormulated
gasolines, the tveraging program and
the enforcement §ram. among other
elemants. EPA plang to promulgats a
Mnal rule describing the requirements
for reformulated s31¢line (n acoordance
with the statutory deadline.

IL Mascachusetts’ Request

EPA received an application from the
Hon, William F. Weld, Governor of
Massachuserts, for that atate 1o be
included in the reformulated gascling
E:tl:srum. His application is st out in full

ow,

[Massachusetta letterhead)

August 14, 1991,

Willlem Railly,

Administrator, 1.5, Eavironmental Protection
Agency, Weshington, DC sosa0

Dear Mr. Reflly- By this lotter the
Commenwenith of Masraciusens {ormally
requests Lacluslos in the Reformulated
Casolina 84 desaribed in section
211(k) of the 1990 Clsan Air Act
Amandmenta.

The satire state of Masaachusetls is in the
“s€M10us” noastialament catogory for pzang,
and our en! of Environmental
Protection bellaves that Panticipation In the
reformulated gesoilne program s an

Thank you for your ims and attention in
this matier.
Sincersly.
Willlem P. Weld,
Governor.

EPA also recelved a requast from the
Honorable Rabert . Casey 1o opt the
Murginal and Moderate nonattainment
ereas in his state intg the reformulated
?uwrino program. His leticr Is get oyt in

ult below:
[Commonweaith of Peonsylvanie Latierhoad)
Yopiamber 35, 19w1.

Willlam K. Redly,

Administrawr, US. Eavironmanial Protection
Agency. Room 1200 Weg Tower, 401 M
Streot SW. Washington, DC 204sn

Dear M. Relly: Pursuant ‘osection . ..

7645(k)(B) & stas can, 9pen the application
the Covernor, requiry that the

Administratee sxtead e federa)

reformulated fuels Program to additional

otone non-atiatimen! areas in the ctate. This
letter servon a5 ry apglicaton 1o you te
extend the faders] reformulated fusls
program required by section 211(k) to the
miangina! and modersts ozone nonaitainment
rese In Pannaytvania identified in

Altachmeat A
Section 187 of the Cleas Alr ActL 2usc

7811. classiflas ozone nozallainment argas ag

marginal. moderate. sarovs, tevere and

fxtrems. Thars are tiny-three (33) counties

In Pannsylvanis which the Depattment and

bave identflad o4 giiher marginal

le or severe ozcne nonstiaamen)
areas. Attachmant A Identifies the tounties
which have been classified g marginal
moderaie or mype 03004 Longlle inment
areas. The relormulated ledaral eals
Programas already applies tn the Aive counties
classified 21 savere 0200e aoast
areas under section 111, Hiy request to “opt.
(a" 1 the relormulatod fuals program
Includes the twanty-si 1128) counties whidh
Are ldenufied on Attachman A a8 margtng|
or moderats otone oooafainmant areas.

The slate coatct persan for this
application to extend the reflormuleted fuels
pragram ta all marginal and meodeorate sasne
notsttainment areas is:

James. K Hambright,

Director,

Bureau of Ajr Quality Control. 18t Floor
Executive Houss, 2nd 48d Chastaut Streuty,
P.O. Box 2387, Hamsbury. Pennsylvania
1ho1-2387, Telapbane: (M17) 7878702, Pax
(117} 772-2309
The expansion of the fedaral relormulaled

fusls program 1o marglaal 884 moderals

OT0%e Nonsllainment areas g g majer

component of the Commenwealth's ovesall

program 1o address regional ozone pallution

In Peansylvanis and in adfacent northeast

slalen

: Sincarely,

Robert P. Casay,

Covemor.

Altachment

Allachment A

Areos Classifiod 05 Savere O1ore
Nonatiainment Aregs +

1. Palladelphia County

= Montgomery County

3. Bucds Coun

y
4. Chester County
8. Delsware County
Areas Clossifted as Modaroic Ozong
Nonattalnmen: Arvcs

1. Berks County

3 :’:nlla Caung

3. ashiogion unty

4. Weatmoreland Counry
8. Allegheny County

G Armstrong County

? Beavar County
& Buller County

Areos Classified os Marging! Orone
h'anarrcmm_onr Areos

Y UG wer County

2. Yark County

1 Adams County

4. Cumberland County
8. Dauphin Couary

&. Lebanon Counry

& Lehigh County

¢ Northampton County

10. Carbon Coumty

11. Moaros County

12 Lackawsnny County

13 Lizemna County

14 Wy County

13. Columbia County

1& Blalr County

17. Cambria County

18 Somersat Councy

19. Mercer County

20 Ente County
! Thess counties are alrsady defined as
“coversd arvas” and are sudjeated tp thy
fedeta! reforraulated Aua! program under
Betiion k) 10D}

I11. Actloa

Pursuant to the governor's leltars and
the provisions of sacticn 211(k)(8), the

rohibitions of subsection 211(k)(8) will

¢ applied to ths entire state of
Massachugetts and the Ma rginel and

ertta nonattalnment areas In

Pennsylvania Jaruary, 1988
(except as provided abave). The
application of the prohibitions to these
areas cannot take effect any earller than
January 1, 1985 under section 211(k)(5)
and cannot take effect any later than
January 1. 1988, under section
21(k){8)(A), unless the Administrator
extends the ¢fHective date by rule under
saction 211(k)(s)(B).

Dated: November 7, 1091,
Willlare K. Radly,
Adimnialsirgiop
(FR Doc. $1-27520 Flied 11-16-91: 843 om)
BULLIMG COOE 800204
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FEDERAL COMMUNICATIONS
COMMISRION

47 CFR Part 80
:PRMMMFCC.W?]

Rules Requiring That VHE 8hip Btation
Transmitters Automatically Cesse
Operation After a Predetermined
Period of Uninterrupteg Oporation

AQ&NnCY: Peders] Communieations
Commission.

AcTion: Final rule,
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November 16, 1994

-
R

Honorable Robert P. Casey
Governor

Room 225, Main Capitol Building
Harrisburg, PA 17120

vl .F"_:_’a
e il N
T

i

Dear Governor Casey:

I am writing to request that you rescind the requirement that western
Pennsylvania counties participate in the reformulated gasoline program, which is due
to start January 1, 1995.

The federal Clean Air Act Amendments of 1990 require the counties of
Philadelphia, Montgomery, Chester, Bucks and Delaware to participate in the
reformulated gasoline program, based on the region's "severe ozone nonattainment
area' classification by the federal Environmental Protection Agency (EPA).

Although your discretionary power to require the inclusion of additional areas
in the reformulated gasoline program appears to be provided for in the federal act,
I strongly feel that your decision to "opt-in" 28 counties which are not classified as
"extreme", "severe", or "serious" ozone nonattainment areas under the act is
excessive, ill-conceived and overly burdensome to working men and women in
Pennsylvania.

Inclusion of "moderate" and "marginal" regions, such as the opted-in 28
counties, in the reformulated gasoline program goes beyond the requirements of the
federal act. Areas classified as such are not included in the act's definition of
"covered areas" for purposes of mandatory participation in the program. Beyond
this technical distinction lies the fact that Pennsylvanians have been hit with a
plethora of mandates. I believe it is incumbent upon you to provide relief where
possible, in order to ensure the success of other, more pressing, programs.

Although I recognize the vital importance and long-range effect of addressing
air pollution concerns in a timely manner, this is not the time to inflict the
reformulated gasoline program on western Pennsylvania counties which do not have
the same serious level of air pollution as the Philadelphia area counties. Rather,
these counties should be allowed to continue their ongoing and successful efforts to
contain and reduce pollution levels, and to work toward achieving and maintaining
compliance with accepted ambient air standards per the provisions of the federal act,
without the added burden of the reformulated gasoline program. Such clean-up and
control effcrts are and will continue to be greatly helped by the EPA's enforcement
of the act's pollution control requirements in other states, which currently
contribute large amounts of pollution to Pennsylvania's air.
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I call upon you to reconsider your decision regarding the inclusion_ of the
additional 28 counties, and I request that you petition the EPA for removal of these
counties from the undue requirement of participation in the reformulated gasoline
program, as provided in the federalactat 42 U.S.C. §7506a(a)(2) (copy enclosed).

Thank you for your time and attention to this request.

- Siucerely,

Representative Jess M. Stairs
59th Legislative District

JMS/er

Enclosure /
cc: Carol Browner, Administrator, Environmental Protection Agency
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departments of transportation before such organizations and the Secretary make conformity
determinations;
(ii) address the appropriate frequency for making conformity determinations, but in no case shall
such determinations for transportation plans and programs be less [requent than every threc
years; and
(iii) address how conformity determinations will be made with respect to maintenance plans.
(C) Such procedures shall also include a requirement that each State shall submit 1o the
Administrator and the Secretary of Transportation within 24 mont hs of such date of enactment
[enacted Nov. 15, 1990), a revision 10 its implementation plan that includes criteria and procedures
for assessing the conformity of any plan, program, or project subject to the conformity requirements
of this subsection.
(d) [Unchanged]
(July 14, 1955, ch 360, Title I, Part D, Subpart 1, § 176, as added Aug. 7, 1977, P, L. 95.95, Title I,
§ 129(b), 91 Stat. 749; Nov. 16, 1977, P. L. 93-190, § 14(a)(59), 91 Stat. 1403); Nov. 15, 1990, P L. 101-
549, Title I, §§ 101(D), 102(a)(1), 110(4), 104 Stat. 2409, 2412, 2470))

“ HISTORY; ANCILLARY LAWS AND DIRECTIVES
Amendments:
1990, Act MNov. 15, 1990 (efective on enactment, except as provided by § 711(b) of such Act, which
appears as 42 USCS § 7401 note), deleted subsecs. (a) and h), which read-

“{w) Approval of projects or award of granty, The Administrator shall not Pr any projects or award
any grants suthorized by this Act and the retary of Transportation shall not approve any projecls or
award any grants under litle 23, United Siates Code, other than for safety, mass transit, or transportation

_improvement projects related 1o air quality improvement or maintenance, in any air quality control

“(1) in which any national primary ambient air quality standard has not been attained,

“(2) where transportation control measures are ¥ lor the attai of such standard, and

“(3) where the Administrator finds after July 1, 1979, that the Governor has not submitted an

impl ion plan which iders each of the elements required by section 172 or that reasonable

efforts toward submitting such an i pl ion plan are not being made (or, after July 1, 1982, in

l!l;;;;u of an implementation plan revision required under section 172 to be submitied before July 1,
“{b) Impl ion of approved or § Igated plans. In any area in which the State or, as the vase

or promulgated plan under section 110, including any requirement for a revised implementation plan
under this part, the Administrator shall not make any grants under this Act " k
Such Act further (effective as above) in subsec. (c), designated the existing provisions as para, (1), and n
such para., deleted “(1)" preceding “engage in”, deleted "(2)" preceding “support”, deleted 1)
preceding “license or", deleted “(4)" preceding “approve”, substituted “an imple ion plan™ for “a
plan™ each place it appears, inserted “Conformity to an implementation plan means—", addedl subparas.
(A), (B) and the concluding matter, and added paras. (2)-(4).

Redesignation:

This section, enacted as § 176 of Title I, Part D of Act July 14, 1955, ch 360. was redesignated as § 176
of Subpart | of such Title and Part by Act Nov. 15, 1990, P. L 101-549, Title I § 102(a}1), 104 Star.
2412, effective on ennctment, except a3 provided by § 711{L) of such Act, which appears as 42 USCS
§ 7401 note.

Other provisions:

Sarings provisions. For savings provisions applicable to the amendments made 1o this section by Act Nov,
135, 1990, see Act Mov. 15, 1990, P. L. 101-349, Title VIL, § 711(a), 104 Stat. 2684, which appears as 42
USCS § 7401 note.

RESEARCH GUIDE
Ansotstions:

Clean Air Act impl arcas. 90 ALR Fed 481,

plans for

INTERPRETIVE NOTES AND DECISIONS
i

3. Practice and procedure

question whether HUD can relinquish responsibility for

mental st

HUD may have violated 42 USCS § 7506(c) by prelim- « pliance with until ity certifies
inarily approving urban development grant, even though  that it has plied with envie | review responsibil-
HUD ds that it del d responsibility for environ-  ities. Atlantic Terminal Urban Renewal Area Coalition v

mental review of development project 1o city applying for
grant under 42 USCS § 5304(1)1), because HUD has been
put on notice by EPA that project may not comply with
federal carbon monoxide standards and there is serious

New York City Dept. of Environmental Protection (198R,
SD NY) 697 F Supp 666, 19 ELR 20290, later proceeding
(SD NY) 697 F Supp 157, 19 ELR 20295, motion den, in
part {SD NY) 1989 US Dist LEXIS 1669

§ 7506a. Interstate transport commissions

(a) Authority to establish interstate transport regions. Whenever, on the Administrator's own motion or
by petition from the Governor of any State, the Administrator has reason to believe that the interstate
transport of air pollutants from one or more States contributes significantly to a violation of a nationa)
ambient air quality standard in one or more other States, the Administrator may establish, by rule, a
transport region for such pollutant that includes such States. The Administrator, on the Administrator's
own motion or upon petition from the Governor of any State, or upon the recommendation of a transport

» e hlick (" ion (b)u may—

n d under
(1) add any State or portion of a State to any region established under this subsection whenever the

122

AIR FOLLUIIUN CONIKUL, L UOLD Y 1OUY
Administrator has reason to belicve that the interstate transport of air pollutants from such State
significantly contributes to a violation of the standard in the transport region, or
(2) remove any State or portion of a State from the region whenever the Administrator has reason 10
believe that the control of emissions in that State or portion of the State pursuant to this section will
not significantly contribute (o the attai nl of the standard in any area in the region.

The Administrator shall approve or disapprove any “’“H pefitton ar recommendation within 18 months of

its receipt. The Administrator shall establish appropridic proceedings for public participation regarding

such petitions and motions, including notice and comment

(b) Transport commissions. (1) Establishment. Whenever the Administrator establishes a transport region
under subsection (a). the Administrator shall establish a transport commission comprised of (ar a
minimum) each of the following members:

(A) The Governor of each State in the region or the d‘c*:ignec of each such Governor

(B) The Administrator or the Administrator's designee.

(C) The Regional Administrator (or the Administrator's designec) for each Regional Office for each

Environmental Protection Agency Region affected by the transport region concerned

(D) An air pollution control official representing each State in the region, appointed by the

Governor,
Decisions of, and recommendations and requests to, the Administrator by each transport commission
may be made only by a majority vote of all members other than the Adminisirator and the Regional
Adminmistrators (or desi thereof).
(2) Recommendations. The transport commission shall assess the degree of interstate transport of the
pollutant or precursors to the pollutant throughout the transport region, assess strategies for mitigating
the interstate pollution, and rec nd to the Administrator such measures as the Commission
determines to be necessary to ensure that the plans for the relevant States meel the requirements of
section [10{a)}(2)(D) [42 USCS § T410(a)(2)(D)]. Such commission shall not be subject to the provisions
of the Federal Advisory Committee Act (5 U.S.C. App.).

(c) Commission requests, A transport commission established under subsection (b) may request the

Administrator to issue a finding under section 110{k)(5) [42 USCS § 7410(k)(5)] that the implementation

plan for one or more of the States in the transport region is substantially inadequate to meet the

requirements of section 110(a)}(2)(D) [42 USCS § 7410(a)(2KD)). The Administrator shall approve,
disapprove, or partially approve and partially disapprove such a request within 18 months of its receipt

and, to the extent the Administrator approves such request, issue the finding under section 110(k)(5) [42

USCS § 7410(k)(5)] at the time of such approval. In acting on such request, the Administrator shall provide

an opportunity for public participatior and shall address each specific recommendation made by the

commission. Approval or disapproval of such a request shall constitute final agency action within the

meaning of section 307(b) (42 USCS § 7607(b)).

(July 14, 1955, ch 360, Title I, Part D, Subpart 1, § 176A, as added Nov. 15, 1990, I'. L. 101-549, Title I,

§ 102(N(1), 104 Star. 2419.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Effective date of section:
This section is effective on enactment, except as provided by § THIB) of Title VI of Act Nov. 15, 1990,
P L. 101-549, 104 Sta1, 2684, which appears as 42 USCS § 7401 note
Other provisions:
Sarings provisions. For savings provisions applicable to the enactment of this section by Act Nov. 15,
1990, see Act Nov. 15, 1990, P_ L. 101-549, Title VIL. § 711{a), 104 Stat. 2684, which appears as 42 UISCS
§ 7401 note

§ 7507. New motor vehicle emission standards in nonattainment areas
[Introductory matter unchanged)

(1). (2) [Unchanged]
Nothing in this section or in title I1 of this Act [42 USCS §§ 7521 et seq ] shall be construed as authorizing
any such State to prohibit or limit, directly or indirectly, the manufacture or sale of a new motor vehicle
or motor vehicle engine thal is certified in California as meeting California standards, or 1o take any action
of any kind to create, or have the effect of creating, a motor vehicle or motor vehicle engine different than
a motor vehicle or engine certified in California under California standards (a “third vehicle™) or otherwise
create such a "third vehicle”.
(July 14, 1955, ch 360, Title I, Part D, Subpart 1, § 177, as added Aug. 7, 1977, P_ L. 9595, Title 1,
§ 129(b), 91 Stat. 750; Nov. 15, 1990, P. L. 101-549, Title I, § 102(a)(1), Title I, Part B, § 232, 104 Star.
2412, 2529.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Amendments:
1990. Act Nov. 15, 19%) (effective on enactment, encepl as provided by § 711} of such Act, which
appears as 41 USCS § 7401 note) sdded the concluding matter,
Redesignation:
This section, enacted as § 177 of Title I, Part D of Act July 14, 1955, ch 360, was redesignated as §177
of Subpart 1 of such Title and Pan by Act Nov 15, 1990, P L. 101-549, Title 1§ 102aK 1), 104 Siar
2412, effective on enactment, except as provided by § 711(h) of such Act. which appears as 42 USCS
§ 7401 note
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- % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
aj Region Il
U prat® 841 Chestnut Building

Philadelphia, Pennsylvania 19107

Honorable Robert P. Casey
Governor

Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

Dear Governor Casey:

Thank you for your letter of November 15, 1994 transmitting
the draft report, commissioned by the Clean Air Working Group and
the Governor’s Economic Development Partnership, regarding the
attainment of the ozone air quality standard in Philadelphia by
November 15, 1999. EPA looks forward to the completion and
submittal of the urban airshed modeling and the final report of
emission control strategies. EPA is aware of the difficult
choices that will have to be made in determining the mix of
necessary emission control strategies so that Philadelphia can
attain the ozone standard. EPA would support any effort that
would make these choices earlier, rather than later, so that
permanent, quantifiable and enforceable emission reductions are
obtained so that Philadelphia can attain the ozone standard by
2005 or the earlier date of 1999.

Again, thank you for your letter and the draft report. 1If
you have any questions, please feel free to call me or have your
staff call Mr. Thomas J. Maslany, Director, Air, Radiation and
Toxics Division, at (215) 597-3025.

Sincerely,

ke [Ca P

Peter H. Kostmayer
Regional Administratpr
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- Philadelphia, Pennsylvania 19107

Honorable Robert P. Casey
Governor

Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

Dear Governor Casey:

Thank you for your letter of November 15, 1994 transmitting
the draft report, commissioned by the Clean Air Working Group and
the Governor’s Economic Development Partnership, regarding the
attainment of the ozone air quality standard in Philadelphia by
November 15, 1999. EPA looks forward to the completion and
submittal of the urban airshed modeling and the final report of
emission control strategies. EPA is aware of the difficult
choices that will have to be made in determining the mix of
necessary emission control strategies so that Philadelphia can
attain the ozone standard. EPA would support any effort that
would make these choices earlier, rather than later, so that
permanent, quantifiable and enforceable emission reductions are
obtained so that Philadelphia can attain the ozone standard by
2005 or the earlier date of 1999.

Again, thank you for your letter and the draft report. If
you have any questions, please feel free to call me or have your
staff call Mr. Thomas J. Maslany, Director, Air, Radiation and
Toxics Division, at (215) 597-3025.

- Sincerely,

Peter H. Kostmayer
Regional Administrator
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ew and information is a progress
Economic Development Partnership’'s

a state implementation plan amendment
f the 1999 ozone attainment standard
lphia region.

-

3 provided in response to

994, letter to Colin McNeil of the
ed "if a timely, EPA-approved [Urban
tration shows attainment [with the
5, 1999," EPA would be willing to

's request for reclassification of

A. Davis, Secretary of the

lwvironmental Resources, met with

94, and requested EPA, for the third
delphia region from a "severe" to a
- Ms. Nichols' February 28, 1994,
request for reclassification, but
> provide the Commonwealth with the

tesupbmit its request" for reclassification.

Since receiving Ms. Nichols' letter, the EDP's Clean Air
Workgroup, consisting of representatives of state government and
some of the largest employers in the Philadelphia region, has
developed a strategy to bring the Philadelphia region into
compliance with the federal Clean Air Act's requirements by 1999.
The Workgroup met numerous times this summer and fall and has
identified specific control methods and pollution reduction
strategies which are described in the attached report.






Mr. Peter Kostmayer
November 15, 1994
Page -2-

As you may know, the Commonwealth has contracted with
Rutgers University to perform the UAM modeling required by EPA.
The Clean Air Workgroup has also contracted with Rutgers
University to perform the UAM modeling necessary to demonstrate
attainment of the 1999 ozone attainment standards.

The information contained in the attached report has been
provided to Rutgers University which anticipates completing the
Philadelphia region's UAM modeling in the next few months. This
"UAM attainment demonstration” will be provided to you as socon as
it becomes available.

Thank you and please contact Andrew Greenberg, Secretary of
the Pennsylvania Department of Commerce at (717) 783-3840 should
you have any questions regarding this report.

Sincerely,

Wpter

Robert P. Casey
Governor
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2 % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
-SSIEZ Region llI
841 Chestnut Building
Philadelphia, Pennsylvania 19107

Honorable Robert P. Casey
Governor

Commonwealth of Pennsylvania
Harrisburg, Pennsylvania 17120

Dear Governor Casey:

Thank you for your letter of November 15, 1994 transmitting
the draft report, commissioned by the Clean Air Working Group and
the Governor’s Economic Development Partnership, regarding the
attainment of the ozone air quality standard in Philadelphia by
November 15, 1999. EPA looks forward to the completion and
submittal of the urban airshed modeling and the final report of
emission control strategies. EPA is aware of the difficult
choices that will have to be made in determining the mix of
necessary emission control strategies so that Philadelphia can
attain the ozone standard. EPA would support any effort that
would make these choices earlier, rather than later, so that
permanent, quantifiable and enforceable emission reductions are
obtained so that Philadelphia can attain the ozone standard by
2005 or the earlier date of 1999.

Again, thank you for your letter and the draft report. If
you have any questions, please feel free to call me or have your
staff call Mr. Thomas J. Maslany, Director, Air, Radiation and
Toxics Division, at (215) 597-3025.

Sincerely,

b

Peter H. Kostmayer
Regional Administ r
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The Honaratie James A. Green
Senny Kiser

< FAYETTE COUNTY
The Honerazle Freg | _abder
Reoert €, Eberty, S

Z GRESNG COUNTY
The Honoracie Pavine M. Crumrnne
G. Edward Stiles

JLawRENCE COUNTY
Tha Honoratie Veen L. Eopinger
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October 28, 1994

Ms. Carol M. Brcwn#r
Administator

US Enviroomental Prptection Agency
Room 1200 West Toder

401 M. Street, SW
Washington, DC 20440

Dear Administratcr B Fowner:

ania may suffer severe economic barm if the
federal reformulated fuels program is got
in Texas has disrupted a diswibution system

Southwestern Pennsy
implementation of th
delayed. The floodin

petroleum products.
program by January |
and unfair price incre

The Southwestern e}
suspend the enforcem
reasons. With the rec
attainment with ground leve] ozone standards, the program_ as it is
presently designed, mdy not be needed. With the disruptions in the
distribution system, there will not be an adequate supply of
reformuiated fuels zndlother peToleum products at fair prices. Before
the program is implemeated, there should be hearings to determine if
the program is needed,jand if the peroleum industry caq deliver an
adequate supply of Petoleumn produets at fajr prices.

The Southwestern P ylvania Growth Alliance is a nine-county
alliance of public and Frivate leadership promotng growth in our
region. The Alliancs 4 partcularly interested in eavironmental issues
related to air quality anH industrial site reuse initatives.

600 Grant Street =« Suite 4444 Pittsburgh. PA 15219.2733 o (412) 281-1880 ¢ FAX: 412y 281.1898
"Promoting the Economic Grow-:h Needs of Southwastern Pennsyivania"”
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We look forward to your response to ouy urgent request.

Sincerely yours,

b sonap. @%Wﬁﬂ g:ﬁ/”aocg\

George A. Davidson, Jr.,
Co-Chairman

SW PA Growth Alliance
Chairman & CEQ
Consolidated Natural Gas Co.

CCi

The Honorable Robert P. Casey

Southwestern Pennsylvania General Ass
Southwestern Pennsylvania Congression
Growth Alliance Steering Committee
Growth Alliance Policy and Planning Cof

|

Frank R. Mascara
Co-Chairman
SW PA Growth Alliance

Chairman, Washington Co.
Board of Commissioners

bly Delegation

| Delegation

nmittee
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October 28, 1994

ﬁg The Honorzable Robert p. Casey
Governor
CO-CHAIRS 225 Ma:n Capxtcl -
The Menorabie Frank R, Mascara Hamwurg: Pernsyjvania 17120
George A. Davidsen, Jr,
COLUNTY CO-CHAIRS Dear Governor Cas Py:
< ALLEGHENY COUNTY |
'T*h.:c ::n:a;: ;:::afr J. Foerster The Southwestern Hennsylvania Growth Alliance applauds your
W . i & . . :
T support of the Penngylvania Regional Strategy before the Ozope
& / H ) - - .
The Henerable Acten A. Cinpinski TMPOR C-Gmss on. This STaregy is crigeal to westemn
Ellzazeth White Pennsylvania's competitive position.
2 BEAVER CQUNTY
The Honorable James Alben 1t : n the . o
Richara L. Shaw Equally critical is a felay in the wuplementation of the new fedaral

reformulared fyels program. The flooding in Texas has disrupted a

Z 3UTLER COUNTY W : e G .
The Honorable James A. Green dlstnbuuon system that IS, Ul normai umes: Suefched to the h'_rm'r (o]

Seary Kiser supply our region [ pewoleum products. The implementarion of the
= —— r?fonnulated fuel pragram by January | will lead to further
The Honcrabie Frag L, Lecdar distuprions, spot sho ges and unfair price increases.

Reoen E. Eberty, Sr

T GREENE COUNTY 1
s e A We urge you to r2qugst the Eavironmental Protecdon Agency 10 delay
G. Edward Sties the implementation of the program until there is an adequare supply of
R —— reformulated fuels anf other petroleum products at fair prices.

The Honoratie vern L. Eppinger
Diane Haughwout

T #aSHINGTON COuUNTY Jaetse :
Tha Monoraple Frank B, Mascara CO onwealth W id

Rotert G. Hecht implementaton of th
T WESTMGRELAND COUNTY the program, as it Is P

The =onorable Ted Simen

Cunrad Stephanites

reformulared fuels program, and to0 determine if
ently designed, is Necessary.,

We stand ready tc ass vou in holding an open forum in the

V THE SITY OF PITTSEURGH . . i s
The Hencrakle Thomas J, Murphy, Jr, southwestern Pcnnsylvama region on this issue.

DtRECTTA .
James T Unabarger

800 Grant Street o Suite 44449 - Pittsburgh, PA 15219.2733 » (412 281-1890 * FaX: (412) 281-1856
“"Promoting the Economic Grewth INeeds of Southwestern Pennsylvania”







Thank you for your consideration on thig vital issue.
[
Sincerely yours,

& sy C@Wg,,h ﬁd/}ﬂaa.w\

George A. Davidson, Jr., Frank R. Mascara
Co-Chairman Co-Chairman

SW PA Growth Alliance | SW PA Growth Alliance
Chairman & CEO Chairman, Washington Co.
Consolidated Natural Gas Co. Board of Commissioners
cE:

Carol M. Browner, Administrator, EPA
Southwestern Pennsylvania General Ass bly Delegation
Southwestern Pennsylvania Congression Delegation

Growth Alliance Steering Committee
Growth Alliance Policy and Planning Co?mittee
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- 841 Chestnut Building
Philadelphia, Pennsylvania 19107

NOV 25 1994

Mr. George A. Davidson, Jr.

Mr. Frank R. Mascara

Co-Chairmen, Southwestern Pennsylvania Growth Alliance
600 Grant Street, Suite 4444

Pittsburgh, Pennsylvania 15219

Dear Mr. Davidson and Mr. Mascara:

I am responding to your October 28, 1994 letter to carol
Browner, Administrator, Environmental Protection Agency, which
requests suspended enforcement of the reformulated gasoline (RFG)
program. Unfortunately such a suspension cannot be granted.
However, I would like to clear up some common misconceptions
about the program and some misinterpretations regarding the
Pittsburgh area’s redesignation request. Further addressed are
your concerns about distribution problems caused by the flooding:
problem located near the Colonial pipeline in Texas.

The RFG program officially begins on January 1, 1995. As of
this date, retail stations in required areas must only sell RFG
to customers. The EPA estimates that the incremental cost
associated with RFG will range from 3 to 5 cents per gallon.

EPA has consulted with officials at the Department of Energy
(DOE) regarding the availability of RFG and oxygenated _
blendstocks. EPA and DOE are confident that supplies of RFG will
be adequate in the Commonwealth, and in the 11 other northeast
states that will be required to use RFG. EPA and DOE will
continue to monitor the pipeline situation closely and will
assist in contingency planning, if necessary, to avoid RFG
shortages in the northeast.

It is important to note that RFG will yield dramatic air
quality benefits. RFG use in 1995 will lead to a 15% reduction
in the formation of ozone-forming compounds in the summer-time,
as well as a 15% reduction in toxic emissions year-round. 1In
2000, these benefits will jump to reduction levels of 25% for
ozone-forming compounds, and 20% for toxics. These reductions
translate into very real health benefits for your citizens. Use
of RFG will ensure that the good air quality trend in the region
continues; and that the people of southwestern Pennsylvania
continue to enjoy cleaner air and reduced risk to the exposure of
cancer-causing pollutants.

While EPA recognizes that the area has monitored improved
air quality for over three years, it is not simply an
administrative exercise to remove the RFG requirement now
imposed. EPA is currently reviewing the Commonwealth’s
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redesignation request and maintenance plan for keeping the area
in attainment with the Act’s standards. This is necessary to
ensure that the gains the Pittsburgh region has achieved in the
past few years, continue to be realized into the future.
Consequently, until the area is redesignated to attainment,
removal of the RFG requirement in the Pittsburgh area cannot even
be considered.

The RFG requirement in 28 of the Commonwealth’s counties
stems from action taken by the Governor in 1991. (RFG was
already to be required in the 5 Philadelphia counties.) Shortly
after the Clean Air Act of 1990 was passed, Governor Casey, along
with 11 other governors in the northeast, petitioned EPA to allow
classified nonattainment areas (such as Pittsburgh) to
participate in the RFG program. As outlined above, the health
benefits from RFG assured these governors that the states’
options to be included in the program should be exercised. As a
result of Governor Casey’s action, the goal towards improving air
quality in the Commonwealth has been greatly bolstered.

Should you need further details on the emission reduction
benefits of RFG in the Commonwealth, or further explanation of
the Pittsburgh redesignation request, please contact the
Commonwealth’s Department of Environmental Resources. I hope my
input leads to a better understanding and support of the RFG
program by your organization.

ii cerely,
ol s [Cc/t

Peter H. Kostmayer
Regional Administrat
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s UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
-3 REGION Ill

841 Chestnut Building
Philadelphia, Pennsylvania 19107-4431

Mr. James M. Salvaggio, Director

Bureau of Air Quality Control

Department of Environmental Resources
Commonwealth of Pennsylvania

Market Street Office Building, 12th Floor
400 Market Street

P.O. Box 8468

Harrisburg, Pennsylvania 17105-8468

Dear Mr. Salvaggio:igﬂ?jy//

Thank you for the opportunity to comment on the
Commonwealth’s proposed regulations published in the Pennsylvania
Bulletin on September 24, 1994 regarding the establishment of a
Clean Fuel Fleet program (CFV). We have reviewed the proposed
regulations and determined that they are consistent with the CFV
requirements promulgated by EPA. We offer one comment which
would strengthen the enforcement provisions of the proposed rule.
Pennsylvania should include in the State plan, under the
description of collection of data requirements, that data on fuel
usage and refueling patterns be collected from fleets. This
information is essential to determine compliance with the CFV
provisions. Although this requirement is not listed in the rule,
section 126.309(b) (11) provides the Department with the authority
Lo collect any other information necessary to develop and
implement the CFV program. We feel that data on fuel usage and
refueling patterns can be obtained from the fleet operators
through this provision. A discussion of this interpretation in
the preamble would provide assurance that this data would be
collected and used to determine compliance.

We would like to recognize the efforts of your Bureau in
developing these proposed regulations. As intended by the Clean
Air Act, the CFV program is to be a state run program and many
features of the program afford flexibility to the states. One
specific area is the coordination with neighboring states within
the same ponattainment area. 1In this area, the Bureau has taken
a proactive role by inviting neighboring states to be a part of
the advisory committee which was essential to the development of
the proposed regulations. The coordination and consultation
efforts to include the regulated public and other state
departments in the development of the proposed CFV program is an
example of leadership and dedication to improving air quality.
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Again, we offer our support of the proposed regulations
establishing a CFV program in the Commonwealth. As you are

aware, Kelly Sheckler is the staff contact for the CFv program
and can be reached at (215) 597-6863.
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""David L. Arnold, Chief

Ozone and Mobile Sources Section
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Honorable Richard J. Cessar HOY O 1394
House of Representatives N
Harrisburg, Pennsylvania 17120-0028

Dear Mr. Cessar:

We are responding to your November 4, 1994 letter. You
asked whether the list of highway projects in your letter would
be impacted by EPA’s imposition of federal highway funding
sanctions if Governor Casey’s veto of HB1514 is overridden by the
State legislature.

We have reviewed the list and determined that all the
projects would be impacted by the federal highway funding
sanctions. This would result in the loss of both pre-
construction and construction jobs and would negatively impact
the economic development of the southwestern Pennsylvania area.

EPA is prepared to impose highway sanctions in the
Commonwealth if the Governor’s veto is overridden. We encourage

the legislature to allow the implementation of Pennsylvania’s
centralized, test-only motor vehicle inspection and maintenance

program.
Si re/lp,//’

AN

Peter H. Kostmayer
Regional Administrator
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RICHARD J, CESBAR, MEMBER COMMITTEES
DISTAICT OFFICE:
1412 MT. ROYAL BOULEVARD
GLENBHAW, PA 15116 TRANSPORTATION,

PHONE: 412) 487.3747 REPUBLICAN CHAIRMAN

AARNEEWG UrTius: BUSINESS AND ECONOMIC OEVELOPYENT
PO, BOX 68
HARRISBURG, PA 17120-0028
PHONE: {717) 783-1490

MZMBER, STATE TRANSPORTATION COMMISSION

7_/' - {P s WEMBER, RAIL FREIGHT ADVISORY COMMITTEE
nce nt ‘_ﬂprﬂcﬂﬂf‘nhﬂac

COMMONWEALTH OF PENNSYLVANIA
HARRISBURG MAGLEV CAUCUS, CO-CHAIRMAN

MEMUER, PORT OF PITTSBURGH COMMISSION

November 4, 1994

Mr, Peter A. Kostmayer

Regional Administer

United States Environmental Protection Agency
Region I

841 Chestnut Building

Philadelphia, PA 19107-4431

Dear Mr. Kostmayer: '

In my position as Republican Chairman of the Flouse Transportation Committee as well as
somacng whe ls very concemed sbout the highway systom in wostemn Deansylvania, spocitcally,
southwestern Pennsylvania. it is my understanding there are several highway nrojects of critical
economic development importance that may be jeopardized if Governor Casey's veto of HB1514
is overridden by the State Legislature.

The following projects are listed in the 1995-1998 Transportation Improvement Program (TIP)
funded through the ISTEA Title 1 Program monies:

- Fort Fiu bridge

- Fort Pitt Bridge to Smithfield

- Glenwood Bridge (Monongahela River)
- 31st Street Bridge

- Blvd. of Allies Bridge over Forbes Bivd.
- 1-279/376 Connector Project

- Tunnel Rehohilitalian Waclase

- West-End Bypass

- Liberty Tunnels Project

- Wood Street Construction Project
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Mr, Peter A. Kostmayer
Page 2
November 4, 1994

This is only a partial listing of the critical projects in the southwestern part of our state. I am
surc there are many others, Could you please indicate if any of these projects would be
adversely impacted by an override of the Governor's veto?

Sincerely,

A4

Richard J. ,
House of Representatives

RIC:sfs

cc: Mr. Dave Amold
Chief, Ozone Mobile Sources Section
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Mr. Frederick Lanni
2639 Beechwood Boulevard
Pittsburgh, Pennsylvania 15213-2525

Dear Mr. Lanni:

Thank you for your letter of October 10, 1994 to Mr. Peter
Kostmayer. You expressed concern that automobiles do not make up
a significant portion of the emission inventory in Allegheny
County. According to data provided by the Pennsylvania
Department of Environmental Resources (PADER) , in their 1990 base
year emission inventory, automobile emissions are the single
largest contributor of pollution in Allegheny County. Emissions
from vehicles constitute 31% of the inventory. Approximately 90
out of 287 tons per day of VOC is attributable to automobiles in
Allegheny County. While emissions from point sources (e.g. steel
industry, etc.) constitute 28% of the emissions inventory (81
tons per day of VvoC).

With regard to the control of stationary/point source
emissions (e.g. coke/steel pPlants), the Clean Air Act Amendments
of 1990 (CAA) establish stringent standards which must be applied
to these sources. Over the years EPA has closely monitored the
emissions from the coke plants in Allegheny County through
various enforcement actions and consent decrees. This has
resulted in the application of the state-of-the-art emission
control technologies being applied and used at these facilities.
In addition, to regulating emissions from stationary/point
sources, the CAA recognized that automobile emissions are a large
contributor to the ozone problem and established standards to
regulate these sources. The inspection and maintenance program
is one of these programs. It is estimated that the I/M program
will reduce ozone producing emissions by 28%.

Again thank you for your concern. If you have any

questions, please feel free to contract me at (215) 597-4556 or
Kelly Sheckler at (215) 597-6863.

Oy,

" David L. Arnold, Chief
Ozone and Mobile Sources Section

Printed on Recycled Paper
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) FROM THE
GOVERNMENT AFFAIRS BRANCH

CONTROL NUMBER: AL9404630
RECEIVED FROM/RESPOND TO:

Honorable Rick Santorum
House of Representatives
Washington, DC 20515

Dear Congressman Santorum:
SUBJECT: PA’s Suspension of the Emissions Testing Plan
RECEIVED IN GAB: 10/11/94
DATE DUE IN GAB: 10/20/94
DATE SIGNED: AT 14 1994

DELIVERED TO THE CORRESPONDENCE CONTROL POINT IN BOLD ON: 10/12/94
Air, Radiation and Toxics Division (Dottie Todd)
Chesapeake Bay Program (Kim Lonasco)
Environmental Equity (Dominique Lueckenhoff)
Environmental Services Division (Gayl Solomon)
Hazardous Waste Management Division (Alicia Morris)
Office of External Affairs (Angela Cochnar)
Office of Policy and Management (Joan Kopper)
Office of Regional Counsel (Geri DiSantis)
Water Management Division (Louvinia Madison-Glenn)

SPECIAL INSTRUCTIONS: When responding to correspondence controlled to the Region from
headquarters, please state (in the first paragraph of the response) that we are responding on behalf
of whoever the letter was addressed to at headquarters.
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RICK SANTORUM DISTRICT OFFICES:

606 WermAN RoaD
18TH DISTRICT, PENNSYLVANIA
c PITTSBURGH, PA 15236

COMMITTEE ON (412) 882-3205

ca e suscomari Congress of the United States o

ON HUMAN RESOURCES (412) 664-4049

MEMBER, SUBCOMMITTEE ON BHousge of Representatives 640 Ao Roko

= PITTSBURGH, PA 15235

1222 Lou;\:‘;sn:l:cl::::s:’(;‘:::t BuiLpiNG wﬂﬂhingtﬂn, Ec 20515_3818 (412) 882-3205

WasHINGTON, DC 20515-3818
{202) 225-2135

September 29, 1994

The Honorable Carol Browner
Administrator

U.S. Environmental Protection Agency
401 M Street, S.W.

Washington, D.C. 20460

Dear Ms. Browner:

I write regarding action that took place yesterday in the
Pennsylvania General Assembly which may have a profound impact on
the future of the enhanced inspection and maintenance program in
Pennsylvania.

The Pennsylvania House of Representatives voted 171-25 to
suspend the Commonwealth's emissions testing plan. Following
Similar action on Tuesday by the Senate, it now appears likely
that members of the General Assembly have a sufficient number of
votes to overcome a veto by Governor Robert Casey. As a result
of this vote, Pennsylvania may take action that would make the
Commonwealth subject to federal sanctions such as the loss of
federal highway funding.

As you may recall from my previous correspondence on this
subject, I have serious reservations about the effectiveness of
the proposed centralized emissions program. I believe the action
of the General Assembly reflects broad, popular uneasiness about
the impact of this program; as well as a general fear of a
single, rigid approach to federal regulation. Moreover, the need
for this program has not been conclusively demonstrated, and our
air quality has improved significantly without such extraordinary
changes as centralized emissions testing. For example, according
to information provided by the Pennsylvania Department of
Environmental Resources, the Commonwealth has exceeded EPA ozone
standards only 53 times since 1989. By comparison, Pennsylvania
registered 221 violations in 1988 alone.

In responding to my August 11lth letter, Mary T. Smith,
Acting Director of the Office of Mobile Sources, noted that the
EPA has been working with individual states to establish programs
which meet local needs. She further writes that "EPA has
assisted several states in the design of hybrid programs."
Although the EPA has fought these states at virtually every turn,
I appreciate the agency's ultimate willingness to compromise with
these states. 1In the event that Pennsylvania does suspend its
plan, I urge you to step in to see that a negotiated, flexible

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS ; ‘ /—fﬁ’/ J






solution to this problem can be found without resorting to
sanctions.

Thank you_for your continued attention to this matter.
Sincerely,
Rick Santorum
Member of Congress

RJS:df
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Honorable Rick Santorum
House of Representatives
Washington, DC 20515

Dear Congressman Santorum:

Thank you for your letter of September 29, 1994 to
Administrator Browner regarding the Pennsylvania enhanced
inspection and maintenance (I/M) program. My office is
responding to your letter on behalf of the Administrator.

As you know, on August 31, 1994, EPA conditionally approved
the Pennsylvania enhanced I/M State Implementation Plan (SIP) in
which the Commonwealth committed to implement a centralized,
test-only program. This pPlan provides the citizens of the
Commonwealth with a program which minimizes costs ($17 test fee
every two years) and inconveniences (vehicle testing every two
years, 95% of vehicles tested within 20 minutes of arrival at
station, 86 stations with a total of 287 lanes located throughout
the 25 county program area, 60 hours of service weekly), while
Still providing the air pollution reductions needed to protect
the public health. This plan will create 3000 new jobs in the
Commonwealth with an annual payroll of 15 million dollars.

As EPA has previously indicated to Governor Casey, any
action at this late stage to delay implementation of this program
would put Pennsylvania in jeopardy of mandatory sanctions which
would result in the loss of federal highway funding and would
restrict industrial growth in the Commonwealth.

We believe the Commonwealth has crafted an enhanced I/M
program which meets the intent of the Clean Air Act and we are
encouraging the full implementation of this program.

Sincerely,

S T < / /..,"

4 -

/,Pétér H. Kostmayer
" “Regional Administrator
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Region Il

841 Chestnut Building
Philadelphia, Pennsylvania 19107

Honorable Rick Santorum
House of Representatives
Washington, DcC

20515

0CT 14 1994
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CONTROLLED CORRESPONDENCE
_ FROM THE
GOVERNMENT AFFAIRS BRANCH

CONTROL NUMBER: AL9404604

RECEIVED FROM/RESPOND TO: 5 W, e .

Honorable Thomas J. Ridge
House of Representatives
Washington, DC 20515

Dear Congressman Ridge:
SUBJECT: Vehicle Emissions Testing Program for PA
RECEIVED IN GAB: 10/05/94

DATE DUE IN GAB: 10/17/94

1 A 1994
DATE SIGNED: (J(1 L4 W

DELIVERED TO THE CORRESPONDENCE CONTROL POINT IN BOLD ON: 10/06/94
Air, Radiation and Toxics Division (Dottie Todd)
Chesapeake Bay Program (Kim Lonasco)
Environmental Equity (Dominique Lueckenhoff)
Environmental Services Division (Gayl Solomon)
Hazardous Waste Management Division (Alicia Morris)
Office of External Affairs (Angela Cochnar)
Office of Policy and Management (Joan Kopper)
Office of Regional Counsel (Geri DiSantis)
Water Management Division (Louvinia Madison-Glenn)

SPECIAL INSTRUCTIONS: When responding to correspondence controlled to the Region from
headquarters, please state (in the first paragraph of the response) that we are responding on behalf
of whoever the letter was addressed to at headquarters.
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Honorable Thomas J. Ridge
House of Representatives
Washington, DC 20515

Dear Congressman Ridge:

Thank you for your letter of September 28, 1994 to
Administrator Browner regarding the Pennsylvania enhanced
inspection and maintenance (I/M) program. My office is
responding to- your letter on behalf of the Administrator.

As you know, on August 31, 1994, EPA conditionally approved
the Pennsylvania enhanced I/M State Implementation Plan (SIP) in
which the Commonwealth committed to implement a centralized,
test-only program. This plan provides the citizens of the
Commonwealth with a program which minimizes costs ($17 test fee
every two years) and inconveniences (vehicle testing every two
years, 95% of vehicles tested within 20 minutes of arrival at
station, 86 stations with a total of 287 lanes located throughout
the 25 county program area, 60 hours of service weekly), while
still providing the air pollution reductions needed to protect
the public health. This plan will create 3000 new jobs in the
Commonweaith with an annual payroll of 15 million dollars.

As EPA has previously indicated to Governor Casey, any
action at this late stage to delay implementation of this program
would put Pennsylvania in jeopardy of mandatory sanctions which
would result in the loss of federal highway funding and would
restrict industrial growth in the Commonwealth.

We believe the Commonwealth has crafted an enhanced I/M
program which meets the intent of the Clean Air Act and we are
encouraging the full implementation of this program.

Sincerely,
7/ -~
A
/xPetér H. Kostmayer
7 Regional Administrator
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CIVIL SERVICE SeptembEr 28 I 1994 327 N Mam STREET

BuTLer, PA 16001
{412) 285-7005

The Honorable Carol M. Browner
Administrator

U.S. Environmental Protection Agency
401 M Street, SW 1105

Washington, D.C. 20460

Dear Ms. Browner:

I am writing on behalf of millions of Pennsylvania motorists
and consumers to bring your attention to action in the Pennsylvania
General Assembly regarding centralized auto emissions testing.

Legislation passed last night in the Pennsylvania Senate will
require the Pennsylvania Department of Transportation to develop an
alternative vehicle emissions testing program which meets the
requirements of federal law.

As you know, in November of 1993, Pennsylvania adopted a
centralized auto emissions testing program, despite the will of
many in the Pennsylvania legislature to work with the EPA toward
adoption of a decentralized "hybrid" system. Under EPA’s preferred
program, 25 counties and over 6 million motorists in Pennsylvania
will be subjected to a "ping-ponging" effect between the test and
repair centers.

In the interest of millions of Pennsylvania motorists, I urge
you to go back to the drawing board with Pennsylvania‘s Department
of Transportation, as you have done in other states, to implement
a program that will meet the requirements of the EPA. This program
should also achieve the goals of the Clean Air aAct in making our
environment cleaner for all Pennsylvanians without imposing an
unnecessary burden on Pennsylvania’s motorists.

Sincerely,

T ﬂ,
/Q9Lk_. =f§z-

Tom Ridge

Member of Congress

nisls ¢
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OCT 14 199,
Honorable Thomas J. Ridge

House of Representatives
Washington, DC 20515

Dear Congressman Ridge:

Thank you for your letter of September 28, 1994 to
Administrator Browner regarding the Pennsylvania enhanced
inspection and maintenance (I/M) program. My office is
responding to your letter on behalf of the Administrator.

As you know, on August 31, 1994, EPA conditionally approved
the Pennsylvania enhanced I/M State Implementation Plan (SIP) in
which the Commonwealth committed to implement a centralized,
test-only program. This plan provides the citizens of the
Commonwealth with a program which minimizes costs ($17 test fee
every two years) and inconveniences (vehicle testing every two
years, 95% of vehicles tested within 20 minutes of arrival at
station, 36 stations with a total of 287 lanes located throughout
the 25 county program area, 60 hours of service weekly), while
still providing the air pollution reductions needed to protect
the public health. This plan will create 3000 new jobs in the
Commonwealth with an annual payroll of 15 million dollars.

As EPA has previously indicated to Governor Casey, any
action at this late stage to delay implementation of this program
would put Pennsylvania in jeopardy of mandatory sanctions which
would result in the loss of federal highway funding and would
restrict industrial growth in the Commonwealth.

We believe the Commonwealth has crafted an enhanced I/M
program which meets the intent of the Clean Air Act and we are
encouraging the full implementation of this program.

Sincerely,

Peter H. Kostmayer
Regional Administrator
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The Honorahie Carol N, Browney
Admin[scratnr
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Protuctlnn Agancy

1 =

Buitw W-1200
Nl!ninyhon. D,.c, 20460

Dagyp Adulntutrator Browner,

In light of SvVencs which have QQourred over rha past Savara)
days 1nva1v1ng Ntatéganty artributed tn Mr, Pater Knatmlyer. yaur

Tagional uqmlniﬂtrqtur, and g MB&tiNg he has schadyled with

Panniylvlnia'a Lieutenant Gavernor, Mark g. Bingal fny :umorrnw,

L need yaur lmmad{ate and official clqrxtlcntiun of the Currant

Policies of ¢, mnviranuontnl Protection Agency (EPA)

pannaylvnnia's iuplcmrntntlun of the tadera) Cloan Az ace
90 (o z ¥

In fact, a4 Te&cantly as Septoabar 23, 21994, 1, a letter tq
ne, yoy stated; g urne you to SNtinue your 9ftoriyg ¢g ensurg

the lnplomontgtlan 0! the ﬂommunwnnlth'l ®nhanced T/N prograg and
Avolig any BCaps that would delay ENe program. Buch g delay would

Place the Cénnnnwnllth in j-opq:dy ar MAndatory Clean aA(p Act

Ranctiany that woulg 4tfogt the cnluonwnnzth'- npportunltill for

As yoyu knaw, Your letggp of Septembey a3, 1994, wag Writeap

in lighe op a then Pending lagisiaeiyg #ffort in gy Genera)
h

d [
cunmanw-lltn'n Conftraligog inspection Program. r
1994, guch 1aglllltion ¥A®, in faet, PAvaed by Ponalvlvnnln'!
Genera) Assembly ang 18 now an Toute to my desk for
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The Honorahlge Carol pm. Browngp
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considerat{uy, Based upun tne F8Pregentationg of your 4genay, ¥
AVE gaila that t would vete the legisiation ip Urder to prevent
any delay in wpo plenentation o¢ the program which cyuld hava

Agqainst (g factua) bgckgruund, I wan Surpriseq ang
traubleg DY a press account i trivt, Soptonber 29, 194gq,
Teporting that ¥z, KoBtmayer agread w innsylvanig'g ddaptigy

af a entraligeq Proyram put, according to The Pglfiat, "addea
that it's o toe late for Ltha Scate tq offer an a tornative, "

Sinca thag Rtatemant APPOAYed in Lhe Pryg on twp 9ccasluna,
Name ly Sopteaber 10, 1934 and Octobar 3, 1934, TePresuntatiyes of
ny office asked Nr, Koatmayer Ior Gllrlficutlun, and nig Leapuusm
in wach ¢aag Was Lliat the statement "Uprosents no Change in
otficial Rpa Pollcy regarding the matter,

This being the Case, I am at & loas tg undergtang why
tumorrow: g neetiny was SChedyled to go forward,

tho expregaag PurbPose for the maoting, according to
Lieutegant GoOvernor Singal, ig to considar the tcllowlnq Ieyurgty
for Changes j; EPA Policy:

= EPA burmigssion tg institute 8 hybrid, dacnntrlliltd
and/orp tast-aud-rapnir system;

= 1uwe;1ng of the cap tg Qut=of-paoket repalr cogig
EO conasumers cie to the eulsainny Program to 3138
fzom rhe Current 3450,

T 2 quarantue that teet foes wil) not rise any highar
Lhan thoge in eoffect for Fonneylvania'g Qurrent
Auto amissfong Program, plus 1ntlntion;

~ Temoval of P.nnsylvqnia fron the Northeagt Ozone
Transport Region) and

T Aelay of the OnAvt of any peyw tenting Program upti)
July 1, 199y,

In light of thae confusion CRUBed by the Tecent @vants r
Rave Sutlinaed, I must COURSE your immediacq official writren
TeBponses Lu the fallowing quustions, addressad to ma:

(1) Tt you would not authorise any of the forqqning Changyes
(and we underatany Current bolicy Precisely to thja affact)
Please udyisg me that yaur Current Policy wirl continue
unchanged,

(2) Ploase advigg Whether and to what extont, If ar all, voy
have lega) authority to make thaese requestud Chénges in policy,
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in whole or |, Part. 1r you counslider YOUZRQLE ta hayg lagal
authgrity Lo acctady tC some of these requestu, Pleoaag gpeciry
Which onaes.

(4) wiep Tespact (p thoge Portions of the changus Toquent ed
by Lhe Lieutanan: Governor which yoy C0Nalder tp pe beyaong your
r

(%) Witn LeopecL ro epg Léques!. thay ppa dalay onget of any
18V taating Program ungq] July 1, 1gos, han voup Policy r-q?xdinq

[8) In tLhe vant some or all of thaga changes hayg the
effect. og Subjecting the Commonwgalty to elaims ror danages dua
to the breach gy the exizling Contract fqor 4 contralized
inspuctinn Program, WRich wag Carcied oyg 4t the direotion *} 4
Your agé&nty ag an ¢zaenllia) component, of Plnnirlvanlu'-
complianeo with the Clgan Alr Act, Please adyjgq o Lumoﬂlatalr
Whether Lhy United Jtates ot Amorica wiy) indemni fy ung hoid
harmlass the Camncnwcalth of Panaay;vania for AnY expense,
ilabiliry gp Other loma rasulting from the breach gr thar
contract)

in thia Connectien, 1 advige yay that the contragtor has
TePrasenteq vo phe Panngylvani, Depurtmant ot TrAnuportatlon that
t has inveg(ud more than g7p nillien undyr Ehe contract te date,

(7) In the avent you “onglder Yourswlf 1o have leysl
authurlty to change Your querant Poliay to delay l:iltfﬂ
Pennaylvania deddlineg, 1x your agency PFOPArod to wuiyve all
S8anitiong which woy)g havg bean Otherwige @pplicable tq
Ponnsylvaniag IZ not, piease 8Rell) aut the implicatlang oI the
impusition af such ®fanctiong.

(8) If, ag A Tecult of lumediatg ¢hanges (n Your current
Policies, EPA would agreo tp Changus ip Oxiating Compliancg
Usadlinog, y woulda ba 1ntnrlmt¢d in yonr lnformeg opinion on tho
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We have taken al) TBagonable mesaurgs 4 Mnimize cong and
incuuveniance to Pnnnaylvnniu's motoriats in aailgning ana
1mp1aman:1nq Our complliunce Pragram. wg Wwould welcoge and
Suppoct any further changes dnslgnid ko achigve these yoalg,
Providad they do not advernnly affect che health qp Plnnnrlvunxa
redidents, op Quz highway construction of Job creatign PFrogramg,

Program whieh 1. cuf:untly 80 routw rp My desk tuy l:tlbn, I muae
ra-pacttully Urge you in tim strongeat Pidsible torgg to respong
Lo this lwttoy forthwith,

8inceryl -

Robart. p, Casey
Governor






